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INAMSATKA PABOTHHUKOB I'BY PK «1OM JPY>XBbl HAPOAOB» MO
NPOTUBOAEHCTBUIO KOPPYIILIMH

MexayHaponHoe cooOILECTBO, CTpPeMsACh BhIpaOoTaTh 3PPEKTHBHBIE MEPH IO

MPEAYNPEIKACHHIO M HCKOPEHEHHIO KOPDYNLHWH, NPHHANO pPAA JOKYMEHTOB, K KOTOPHIM
OTHOCATCA KouBeHUuH Oprannsauun O6benuneHHsrx Hanuit, nanpumep: KonBeHumus npotus
koppynusH, Konsenuus Cosera EBponst 06 yroyioBHOI 0TBETCTBEHHOCTH 33 KOPPYIILHIO.
B Poccuiickoli Penepanuu npaBoBYIO OCHOBY MNpPOTHBOJAEHCTBHS KOPPYNUMH COCTABIISIOT
Koucturymusa  Poccuiickoit  ®enepauun, oOLICNPU3HAHHBIE TMPUHIMOBT MW HOPMBI
MEXAYHAPOAHOTO Mpapa, MEXAyHapoAHble zoroBopsl Poccuitckoii Menepaunn, PeaepanbHblii
3aKoH oT 25 aekabpsa 2008 roga N 273-03 "O mpotusoaeiicTsun koppynuuu". ®exepanbabiii
3akon ot 7 aerycta 2001 rogma N 115-®d3 "O npoTuBOASHCTBUM JIeranu3alud (OTMBIBAHMIO)
JOXOAOB, IIOYYEHHBIX MPECTYNHBIM NYTEM, H (PUHAHCHPOBAHHIO TEppOpH3Ma”.

Yka3s [lpesunenta Poccuitckoit denepanun ot 19 mMas 2008 roga Ne 815 «O mepax 1o
MPOTHBOAEHCTBUIO KOPpyNnuMu», YKka3s [Ipesunenta P® ot 11.04.2014 N 226 "O HauvonansHoM
MJIaHe IPOTHBOACHCTBHA Koppynuxmu Ha 2014 - 2015 roapl”, eaepanbHblii 3aK0H 0T 3 nexabps
2012 roma Ne 230-®3 «O KOHTpone 3a COOTBETCTBHEM pacXOlOB JIHIL, 3aMEIAfOLIUX
TOCYJapCTBEHHBIE NOMKHOCTH, M HHBIX JML HX aoxonam», Ykas [Ipesugenrta Poccuiickoit
®enepaunu ot 02 anpens 2013 roga Ne 310 «O Mepax no peanusalliyi OTAENBHBIX HOJOKEHHMH
QenepanbHoro 3akoHa «( KOHTpOJie 3a COOTBETCTBHEM pAaCXOHOB JIMI, 3aMELIAIOLIHX
rOCYAApCTBEHHbIE NOJKHOCTH, U MRBIX JHI UX AoxoJam», Yka3 [lpesuaenta Poccuiickoii
Deaepaunn
OcHOBHbIE NOHATHSA, HCTIOJIb3yeMble B HACTOALIeH MaMATKe

Koppynuus - 3noynotpebneHne ciyXeOHBIM MOJOXKEHHEM, Aada B3ATKH, IOJIyYeHHE
B3ATKH, 3JIOYNIOTpeONICHHE MOJHOMOYMAMH, KOMMEpYeCKHil HOZKyn jub0 HHOE HE3aKOHHOEe
HCIIOJIB30BAaHHE (PU3MYECKUM JIHLOM CBOErO AODKHOCTHOTO MOJIOXKEHHS BONPEKH 3aKOHHBIM
MHTepecaM OOLUEeCTBa M rOCYAapcTBa B LICNIAX NMOJNYUCHHS BLIFOAb! B BHIOE IOEHEr, HEHHOCTEN,
MHOIO MMYLHECTBA HIIM YCAYT MMYLIECTBEHHOTO XapaKTepa, HHBIX MMYLUCCTBEHHBIX NpaB JUIA
ce6a M A7 TPETBUX JIHML AU60 RE3aKOHHOE NPEeIOCTARICHUE TAKOH BHIFOABI YKAa3aHHOMY JIRILY
JpyrMMH GU3HYECKMMH JHLIAMM, PABHO COBEPILICHHE YKA3aHHBIX HESHHI, OT HUMCHH WIH B
HHTEpecax IOPUANYECKOTO JIULIA;

[IporuBonencTBrEe KOPPYNILIHMH - HEATENBHOCTD (heRepaIbHBIX OPraHOB rOCY/IApCTBEHHOM
BJaCTH, OpPraHOB TIOCYJApCTBEHHOM BlacTH cyOBektoB Poccuiickoii ®Penepauuu, opraHoB
MECTHOIO CAMOYINPABICHHS, HHCTHTYTOB IPaXXAaHCKOro 00LIECTBA, OpraHN3alul U GU3HIECKHX
JUIl B OpeAenax HX MONHOMOYMH: [0 MNPEeAyNPeXACHHIO KOPPYNLHH, B TOM 4YHCIE IO
BBISIBJIEHHIO H HOCIEAYIOLIEMY YCTPAHEHUIO NPUYUH KOppYNUHH (MpodHiIakTHKA KOPPYILHH),
N0  BBIABJICHHIO, TNPEAYNMPEXICHHIO, NPECEYEHHMIO, PACKPBITHIO H  paccleJOBaHUIO
KOppYNUHOHHLIX MNpaBoHapywieHnd (Ooppba ¢ koppynuuei), 0 MUHUMH3aMH H (HIH)
JHKBHJALMH MOCNEACTBHH KOPPYIILMOHHEBIX [IPAaBOHAPYILEHHUH.

KoR}aHKT HHTEpecOB —~ 3T0 KOHQIMKT MEXAY NMPaBOBBIM 00A3AHHOCTAMHU M YaCTHBIMU
HHTEpecaMB JOJDKHOCTHOMO JHLA, NMPH KOTOPOM TOCHEAHHE CMOCOOHBI HENpPaBOMEPHBIM
00pa3oM MOBJHATD Ha BHINOJIHEHUE HM OPHLHATIBHBIX 00A3aHHOCTE.

JInyHas 3aMHTEPECOBAHHOCTD - BO3MOXKHOCTD MOJIyY€HHS TPRKAAHCKHM CTyXKALUUM TIPH
HMCMOTHCHUH AODKHOCTHBIX 00s3aHHOCTEH NOXOJA0B (HEOCHOBATENbHOrO oOoraimeHus) B
OeHe)kHOH yubGO  HarypanbHOH  QopMe, [JOXONOB B  BHJAE MAaTCPUANEHON  BBIFOABI
HEMOCPEACTBEHHO I IPaXKAaHCKOTO CIIY/KALUEro, 4ieHOB €ro CEMbH HJIM POJCTBEHHMKOB, a
Takke i TIpaXZaH HIM OpraHu3almil, ¢ KOTOPBIMH T[paxAAHCKUN cnyXaulmii CBs3aH
(bHuHAHCOBBIMH HITH HHBIMH O0A3aTeIbCTBAMH.



JONKHOCTHBIE JTHLA ~ JIHLA, [IOCTOAHHO, BPEMEHHO WIIH MO CMIEUHMATbHOMY MOJHOMOUYHIO
OCYWECTRIAIOMNE PYHKIMH NPEICTABUTENA BJIACTH JUOO BBIMOTHAOMIME OPraHH3aLHOHHO -
pacnopsauTENbHBIMY QYHKIMAMH.

IMox opraHu3audoHHO - paclOpPAOWTENbHBIMM QYHKUMAMH ClOeayeT IOHHMAaTh
MOJIEOMOYHA AOMKHOCTHOIO NHNa, KOTOPHIE CBA3aHbl ¢ PYKOBOACTBOM TPYJAOBBIM KOJIIEKTHBOM
rOCYOAapCTBEHHOIO OpraHa, TOCYJAPCTBEHHOrO HIHM CTPYKTYPHOTO NOApasAcNeHHA  HIH
HaXORSAUMMHUCA B UX CAY)KeOHOM MOAYMHEHHH OTACABHBIMH pPaboTHHKaMH, ¢ GOPMHPOBAHHEM
KaZpoBOrO COCTaBa W OMNpeAENeHHEeM TPYAOBHIX (QYHKUMH paGoOTHHKOB, NPUMEHEHHS Mep
MIOOUIPEHHS WK HATPAXAECHHA, HAIOKEHUA JACLUHMIUTMHAPHBIX B3bICKAHUMN U T.IL.

K opranu3al{oHHO-pacnopsguTeNbHbIM QYHKLUHAM OTHOCATCS NOJIHOMOUUS JIHL 110 PHHATHIO
pELICHNI, HMCIOWHNX IOPHIHYECKOe 3HAYEHHE W BICKYUIMX ONpPEAC/ICHHbIE HOPHIHYECKHE
MOCNEACTBHS.

Kak  anMMHMCTpPAaTHBHO-XO34HCTBEHHbIE  (PYHKIMHM  HAJNEXKHT  pacCMaTpHBaTh
MOJIHOMOYMSA JOMKHOCTHOrO JIMIA MO YNMPABNCHHIO U PaCcAOPSKEHHIO MMYLIECTBOM U (HJIH)
OEHE)KHBIMH CpeACTBaMH, HAXOASIUUMHCA Ha OanaHce # (MAH) OaHKOBCKHX CYeTax
YUPESKACHHA, a TAKXKE NO COBEPLIEHUIO MHBIX ZEHCTBHH (HanmpuMep. no MpHHATHIO PEIICHUH O
HayMcneHud 3apaloTHON MaaThl, TNpPEeMUH, OCYIUECTBICHHID KOHTPOJIE 3a ABHXKEHHEM
MaTepHaNbHBIX UCHHOCTEH, ONpedc/CHRIO MOpsSAKa MX XpaHEeHUs, ydeTa H KOHTpPOIsA 3a HX
pPacxo0BaHHEM).

HcnonHenue pyHKUUH AOMKHOCTHOTO LA MO CNSLHANBHOMY MTOJHOMOYHIO HCMONHACT
OpraHU3alHOHHO-PACIOPAOUTENbHEIE  WIH  AaJAMWHHCTPATHBHO-XO3AMCTBEHHBIE  GYHKLHH.
BO3JIOKCHHBIE HA HEro 3aKOHOM, HMHBIM HOPMATHBHBIM MNPABOBBIM aKTOM, INPHKA3OM HIIH
PACMOPSIKCHUEM BBIILCCTOALIECTO HOMKHOCTHOrO Iuna (Hanpumep, QyHKLHH  3aBEOYIOLLETO
OT/C/AOM YUPSXKICHHA). DyHKUMH AOMKHOCTHOrO JIMIA NO CHERHAIEHOMY MOJHOMOYHIO MOTYT
OCYLIECTBJIATBCA B TEUYCHHE ONpEJECJEHHOTO BpPEeMEHH HIIH OJHOKPATHO, & TakKe MOryT
COBMEWIATHECA ¢ OCHOBHO# paboToii.

[Ipn BpeMeHHOM HCHONHEHUHM (PYHKUMH ADODKHOCTHOTO JIMLA MNH MPH HCNOJHEHHH HX IO
CNEUHATBHOMY MOJIHOMOYHIO JIMIO MOXeT OBITb NPU3HAHO JOJKHOCTHBIM JIHMLIb B NEPHON
UCIOTHEHHU BO3JIOKEHHBIX Ha Hero QyHKUHI.

3HAYHMTENbHBIH pa3sMep B3ATKH - CyMMa AEHEr, CTOMMOCTH UEHHBIX OyMar, HHOro
HWMYLIECTBA, YCIYT MMYLIECTBEHHOIO XapakTepa, MHbIX UMYUIECTBEHHLIX TIPaB, MPEBLILIAIONIHE
JABAILATh NATH ThICAY pybieit;

KpynHbeiM pa3MepoM B3STKH - CyMMa JieHer, CTOMMOCTb UEHHBIX Oymar, HHOro
HMYILECTBA, YCNYT HMYIIECTBEHHOIO XapaKTepa, HHBIX UMYIUECTBEHHBIX Npas, NPEBHIIIAOLNLC
MATBIAECAT THICAY pyOuiei;

Oco60 KpymHBIM pa3sMepoM B3STKHM - CYyMMa JCHEr, CTOMMOCTb LIEHHBIX OyMar, HHOro
WMYUIIECTBA, YCIYT HMYIIECTBEHHOIO XapaKTepa, UHbIX MMYLIECTBEHHBIX [IpaB, NPEBHILIAIOUINC
OHH MHJUTHOH pyOnei.

OTBeTCTBERHOCTD

B 3aBHCHMOCTH OT CTen¢Hu OOGIUECTBEHHOM ONAacHOCTH JEAHMHA KOPPYIILHOHHOTO
XapaKTepa BO3HUKAeT Kak JUCLMIHHApHAd, TIpaKIaHCKO-NPaBOBasd, aAMHHHCTPATHBHO-
TIPaBOBAas, TaK H YrOJIOBHAA OTBETCTBEHHOCTH BUHOBHBIX:

JlcuuninHapHbie KOPPYNLUHOHHbIE TNPOCTYNKM: OOBIYHO TNPOSBAAIOTCS B TaKOM
UCIOJIB30BAHUH CIIYXALUUM CBOEro ¢Taryca Ajs MOJyueHHs NPEeHMYLIECTB, 3a COBCPUICHUE
KOTOPOro NPeAyCMOTPEHO AUCLIUIUIHHAPHOE B3bICKAHHE.

K rpaxaaHCKo-TNPaBOBBIM KOPPYNUHOHHBIM JAESHMAM OTHOCATCA: NPHHATHE B Aap (M
NapeHHE) MOJAPKOB CITYXKALMM/AONKHOCTHBIM JIMLIOM KOMMEPUYECKON MM MHOI OpraHn3alury B
CBA3H C HX JOKHOCTHBIM [MONOXKEHUEM MIH C HCNOJIB30OBAHHUEM HMH  AOKHOCTHBIX
(cnyxe0HbIX) 00A3aHHOCTEH.

K aaMHHHCTpaTHBHBIM KOPPYNLHOHHBIM MPOCTYNKaM, OTBETCTBEHHOCTh 33 COBEpIIEHHE
KOTOPHIX MPEAYCMOTPEHa COOTBETCTBYIOLIMM 3aKOHOJATEABCTBOM, MOTYT OBITB OTHECEHBI
MHOI4e¢ aMHHUCTPATHBHbIE NMPABOHAPYILEHUS B 001acTH OXpaHbl cOOCTBEHHOCTH, QPUHAHCOB,
Hanorob Y4 cOOpoB, pbIHKA LCHHBIX OyMar, OKpyXalollieH NpUpOOHOH Cpeasl Mo



TPHPOAONONL30BAHKA, NPEANPHHEMATENLCKON NEATENbHOCTH U T.N. (Hanpumep cratha 19.28
KoAIl PO - HezakoHHOE BO3HATPAXIEHKE OT HMEHH FOPHAHYECKOTO JIHLA).

[IpecTyrmnerusiMH  KOppYNUMOHHOTO  XapakTepa  SBIAIOTCA:  NpeAyCMOTpPEeHHbIe
YTONIOBHBIM 3aKOHOJATENBCTBOM OOILIECTBEHHO OTACHBIE JeSHUSA, KOTOPHIC HENOCpeACTBEHHO
NOCSTalOT Ha aBTOPUTET M 3aKOHHBIE MHTEPECH! CIYXOBI H BBIPAXAIOTCA B MPOTHBOIPABHOM
NOJIYYEHHH JAOKHOCTHBIM JIHLOM KaKUX- JHOO NMpeuMyllecTB (JeHer, UMyIlecTBa, NpaB Ha
HETO, YCJYT HJH JBIOT) MO0 B MPeAOCTaBIEHUH UM TaKHX NPEeHMYLIECTB.

IIpecTynienus KOppyNUHOHHONA HANPABJEHHOCTH
K npectynneHnsm KOppyNUMOHHON HAaNpaBleHHOCTH OTHOCATCS B3STOYHHYECTBO (CTAaThH 290,
291 u 291.1 YK P®D) v uHble CBA3aHHBIE C HUM TPECTYIUICHHUS, B TOM YHC/€ KOPPYIUMOHHEIE (B
YaCTHOCTH, MPEeAyCMOTPEHHEBIE cTaThaMu 159, 159.2, 159.4., 160, 178, 201, 204, 285, 285.1,
285.2., 285.3, 286, 288, 289, 292, 304 YK PdD).

Crarba 159 YK PO - MoweHHH4eCcTBO

Cratea 159.2 VK PO - MowmeHHUYECTBO MpH MONYYSHUH BHIMLIAT

Cratbst 159.4 YK P® - Mowmenru4ecTBO B cepe npeANpHHUMATENBCKOR eATENbHOCTH

Cratbs 160 YK P® - INpucBoense nny pactpata

Cratba 178 YK PO - Heponymenue, orpaHuderRde WiM ycTpaHeHue Koukypenuun Ctates 201
YK P® - 3noynorpebnenne noiHoMOURIMU

Crates 204 YK PO - Kommepueckuii noakyn

Cratbs 285 YK P® - 3noynorpebnenne A0KHOCTHHIMH HOJHOMOYMSAMH

Cratps 285.1 YK P® - Heuenesoe pacxonoBanue O10DKETHEIX CPEACTE

Crarbs 285.2 YK P® - HeueneBoe pacxonoBaHHE CPEICTB roCyJapCTBEHHBIX BHEOIOMKETHBIX
¢donnoB

Cratbs 285.3. YK Fd - Buecenne B elHHBIE TOCYJApCTBEHHBIC PpeccIphl 3aBEIOMO
HEJOCTOBEPHAIX CBEACHHH

Crarpa 286 YK P® - IIpeBrieHue DOMMKHOCTHEIX ITOITHOMOYHIA

Cratpg 288 YK PO - [IpucBoOCHHE 10IHOMOURI AODKHOCTHOTO JIHLIA

Crarps 289 YK P® - He3akoHHOE yyacTHE B NPEANPHHUMATENBCKON AEATENBHOCTH

Cratea 290 YK P® - [TonyueHue B3aTKH

Crates 291 YK PO - Jlaya B3sTKH

Crares 291.1 YK P® - IocpeannyecTBO BO B3ATOUHHYECTBE

Cratbg 292 YK P® - CnyxeGHblii moanor

Cratesa 304 YK PO - [IpoBokauns B3aTKH BHOO KOMMEPUYECKOTO MMOJKYNA

Cratpsa 290 YK PO - [Tonyuenue B3aTKH.

B 5710l cTathe ycTaHOBNEHA OTRETCTBEHHOCTH 32 NOJNYYEHHE B3ATKH: a) 33 COBEpLICHHE
JIOMKHOCTHBIM JIMLOM BXOJALIUX B €ro cnyeOHble monHoMouus neiictauii (6esneiicTBue) B
NoJB3Y B3ATKOJATENA WM NPEACTABISAEMBIX UM IiHl, 6) 3a crocoOCTBOBaHWE AOIKHOCTHBIM
JVLIOM B CHJIY CBOCro JAOMKHOCTHOTO NOJIOXCHHS COBCPIICHHIO YKA3aHHBIX ICHCTBHH
(GesmericTBUIO), B) 3a o0llee MOKPOBHTENBCTBO MM NONYCTHTENBCTBO Mo ciyxbe, r) 3a
COBEpUIEHNE NOJDKHOCTHBIM JIMLIOM HE3aKOHHBIX AclcTHi (Oe3aeiicTBue).

INon BXoasdmumu B cnyxeOHBIC MOMTHOMOUNS ACHCTBHAMHU (Ge3aeiicTBHEM) JOMKHOCTHOTO LA
ClIeqyeT NOHUMATh Takue ACHCTBUA (Oe3ICHCTBIE), KOTOPhIE OHO HMEET NpaBo U (MiH) 006s3aHo
COBEPIUMTH B IIpeAenax ero ciyxe0Hoi KoMneTeHUnH (HanpuMep, COKpalleHHe YCTaHOBIEHHBIX
3aKOHOM CPOKOB PacCMOTpeHHs oOpallicHUs B3ATKOAATENs, YCKOPEHHE NPUHATHA ACDKHOCTHBIM
JIMLOM COOTBETCTBYIOMIETO pelIeHHs, BBIOOP MAOMKHOCTHBIM JIMLIOM B IpeJesax cBoei
KOMIMETCHIMH MM YCTAHOBJICHHOTO 3aKOHOM YCMOTPEHHs HauGosiee GlaronpuaTHOTO mis
B3ATKO/JATE/A WIH NPEACTABIAEMBIX UM JIUL PELIEHUA).

CnocoGCTBOBaHHE  JODKHOCTHBIM  JIHLOM B CHJIY CBOEr0 JO/DKHOCTHOTO — TOJIOMEHHUA
COBEpIICHUIO AcHcTBUM (0€3ACHCTBHIO) B NOAb3Y B3ITKOAATENS WIH NPEXCTABIAEMBIX HM JTHL
BBIPAXAETCA B HCIIOAb30BAHMM B3ATKONONYYATENIEM aBTOPHTETa M HMHBIX BO3MOXHOCTEH
3aHMMAaEMOH IODKHOCTH A1 OKa3aHUSA BO3JCHCTBHSA HAa APYrHX HOJDKHOCTHBIX JIHL B LIENAX
COBEpIICHAA HMH YKazaHHBIX JnercTBuil (OesneiicTBug) no cuyxbe. Taxoe Bo3apelicTBue
3aKJIIOMAETCS! B CKNOHEHHH JPYroro JOJKHOCTHOTO NHULA K COBEPLICHHIO COOTBETCTBYIOLIHX
AchcTBUH (Oe3meliCTBHIO) MYTEM YroBOpOB, OOCLUAHHH, MPUHYXKACHUS H Jp. HCKIIOYHUTENBHO



NUYHOrO, HE CBA3AHHOTO ¢ €ro JODKHOCTHBIM IOJIOXKEHHEM, OTHOLUEHMH HE MOXeT
kBanHumuposatekes no cratee 290 YK P®. [Ipu 31oM monydyeHHe NODKHOCTHBIM JTHIIOM
BO3HarpaXACHMA 3a UCMOJIb30BAHUE K TOMY OCHOBAHHH BJIEUET YIOJIOBHYIO OTBETCTBEHHOCTD 34
HHbIC TPECTYIUICHUs (HanpHMep, 3a MOICTPEKATENbCTBO K 3/10YNOTPEONEHUIO JAOIKHOCTHBIMU
NOJTHOMOYUAMH WM NPEBLILEHHIO JOHKHOCTHBIX TOJTHOMOYHIT).

[Mpu nonyuweHun B3gTKW 3a o0ulee TNOKPOBUTCNBCTBO HIIH MONYCTHTENBCTBO MO CAyxbe
KOHKpeTHBIe AcHCTBHA (Ge3neiicTBUE), 32 KOTOphIC OHA MOJyYeHA, HA MOMEHT €€ NPHHATHA HE
OroBapHBalOTCA B3ATKOAATENEM M B3ATKOMONyYaTeNeM, a JIWWb OCO3HAIOTCA MMM Kak
BEPOATHBIE, BO3MOXKHEIE B OyayIueM.

Ofb111ee MOKPOBUTENBCTBO MOJKET MPOABIATECH, B HaCTHOCTH, B HEOGOCHOBAaHHOM Ha3HAYEHHH
MOAYMHEHHOIO, B TOM YHCIE B HapyIIEHHE YCTAHOBIEHHOFO MopsaKa, Ha 0ojee BhICOKYIO
JOMKHOCTD, BO BKJIIOYEHUH €T0 B CITMCKU JIHLL, IPEACTABIASMBIX K [IOOLIPUTENBHBIM BhIMIATAM.

K nonmycTutenbcTBy OTHOCHTCS, HAMPUMED, COTNIacHe NOMKHOCTHOIO JIHLA KOHTPOIHPYIOLIETO
OpraHa He IpPHMEHATH BXONAILME B €ro MOJHOMOYMS MEpPbl OTBETCTBEHHOCTH B Cly4de
BBIABJIEHHA COBEPIICHHOTO B3ATKOAATENIEM HapyIIEHHS.

OtHocauMecs Kk o0IEMY MOKPOBHTEILCTBY MM MONYCTUTENBCTBY JeicTBHA (OesneicTeHeE)
MOT'YT ObITh COBEPIICHB! NOKHOCTHBIM JIMLIOM B MONb3Y, KaK MOXYHHEHHBIX, TAK H HHBIX JIUIL,
Ha KOTOPHIX pACOpPOCTPAHAIOTCA €ro HAA30pHEIC, KOHTPOJIbHBIE HIM HHBIE (YHKIHH
NPeACTaBUTENA BNACTH, & TAKXKE €r0 OPraHH3aLHOHHO-PACTIOPAAHTENbHBIC (DYHKIUHU.

He oOpasyer coctaB nonyueHus B3ATKUM MNPHHATHE AOKHOCTHBIM JIMIOM JEHEr, YCIyr
HUMYLIECTBEHHOIO XapaKTepa U T.II. 3a coBepllueHHe AeHCcTBHH (6e3reiiCTBHE), XOTA H CBA3AHHBIX
C HCHONHEHHEM ero npodeccroHanbHEIX O0A3AHHOCTEH, HO NpU 3TOM HE OTHOCALUMXCH K
NOJHOMOYMAM  MpPEICTABUTENs  BJACTH,  OPraHH3aLHOHHO-PAaCMOPAAMTENBEHBIM  JIHOO
aIMUHUCTPATHBHO- XO3ACTBEHHBIM PyHKLMAM.

[TpenmeTom s3arounuuectBa (ctaten 290, 291 u 291.1 YK P®) n xomMmepueckoro
noakyna {crarbg 204 YK P®), Hapsaay ¢ menpramu, UeHHbIMH OyMaramMH, HHbIM HMYLIECTBOM,
MOryT ObITh HE3AKOHHBIE OKa3aHHe YCJIYT HMYLUECTBEHHOTO XapaKTepa H MNpPEeAOCTaBIECHHE
HMMYILECTBEHHBIX MpaB.

[Moa He3akOHHBIM OKa3aHWEM YCIYT UMYLIECTBEHHOIO XapakTepa CieAyeT MOHUMAaTh
NpefoCTaBIeHHe ACKHOCTHOMY JIHLYY B KayecTBE B3ATKH JHOOBIX UMYINECTBEHHBIX BBITOA, B
TOM YHCNE O0CBOOOKAEHUE €r0 OT UMYLUECTBEHHBIX 00A3aTeNbCTB (HAaNpUMep, NPeIoCTaBIICHHE
KpeAuTa ¢ 3QHWKCHHOM NpPOLECHTHOH CTaBKOH 3a mosb3oBaHue MM, OecmiatHbie nHOO 1O
3aHWKCHHONH CTOMMOCTH TPEAOCTABICHHE TYPHCTHYECKHX HNYTEBOK, PEMOHT KBapTHPBHL,
CTPOUTENLCTBO Ja4H, Mepeaada KMyiLecTBa, B YACTHOCTH aBTOTPAHCIIOPTA, MJIA €r0 BPEMEHHOTO
HCIIONIb30BAHHS, TPOILEHHE JOJITa WX HCOJHEHHE 00A3aTeNbCTB NEpen APYTHMH JIMLAMHU ).
HMmMyiecTBeHHbIE MpaBa BKIKOYAIOT B CBOH COCTAB KaK MMPaB0 Ha HMYIIECTBO, B TOM YHCJIE PABO
TpeOOBaHHA KpeOMTOpa, TaK W HHbiE MNpaBa, HMEIOIHE ACHEXHOE BBIPAKEHHE, HANMPHMEP
UCKIIFOYUTENBHOE TPaBO Ha pe3y/bTaThl MHTCIICKTYANbHONH AEATENbHOCTH H MPHPABHEHHBIE K
HHM cpeacTBa uHauBuayanusaumu (ctates 1225 I'K P®). [lonydyenue B3TKH B BHIE
HE3aKOHHOTO NPENOCTABIEHHS JOMKHOCTHOMY JHULY HMMYILECTBEHHBIX IpaB MpPeanoaaraeT
BO3HHKHOBEHHE Y NMLA IOPUAXUECKH 3aKPENIEHHOH BO3MOXHOCTH BCTYNUTH BO BIAJACHHE HIIH
PacmopAaUTBCS YY)KHM MMYLIECTBOM Kak CBOUM COOCTBEHHBIM, TpeOOBaTh OT IO/DKHHKA
MCMOJTHEHHS! B €T0 NMONb3Y HMYIIECTBEHHBIX 0043aTENBCTB H IP.

[Ton BbIMOraTeNbCTBOM B3ATKH (NYHKT 0" yactn 5 ctatsk 290 YK P®) unu npeamera
KOMMEpUecKoro noaxkyna (myHkT 0" wactu 4 craren 204 YK PQ) noHuMaercs HE TOJB."O
TpeGOBaHWE MOMXHOCTHOTO JIMNA HJIM JIMIA, BBIIOJHAIOWIETO YNpaBACHYECKHE (QYHKUHH B
YUPEKACHUM, NaTh B3ATKY JHOO nepeiaTh HE3aKOHHOE BO3SHATPAXACHHE NPH KOMMEDPYECKOM
TIOOKYNE, COMNpSKEHHOE ¢ Yrpo3oi coBepwuTb AeicTBra (0e3ZCHCTBHE), KOTOPbIE MOTYT
IPHYHHUTE Bpel 3aKOHHBIM HHTEpECaM JIMLA, HO M 3aBeJOMOE CO3AaHHE YCIOBHH, IPH KOTOPLIX
NULO BbIHY)XKAEHO MNeEpeAaTh YKa3aHHbIE NPEAMETH! ¢ UENBIO NPEAOTBPAUICHHUS BPEHBIX
AOCNENCTBUH U CBOMX TNPaBOOXPaHAEMbIX UHTEPECOB (HAallpUMep, YMBILIEHHOE HapylLIcHHe
YCTQHOB/IEHHBIX 3aKOHOM CPOKOB paccMOTpeHUs ofpaileHMit rpakaaH, YMBILIICHHOE
HapylIeHHe MOpsAKAa YCTAHOBACHHOIO 3aKOHOM WM JOrOBOPOM MOPSAKAa M CPOKOB MPHEMKH
TOBapa).



Jns xBanudukaumm coaesnHoro no nyHkry "6" wacru 5 crateu 290 YK P nubo no
nyHkTy "6" yacti 4 cratbn 204 YK P®D ne umeet 3nauenus. Obuia v y A0MKHOCTHOrO JIHUA JIHOO
¥ Jilaa, BBINCIAHARIICIO YIPABJACHYCCKHUC (byHKIIHH B YUYPCHKACHHU, pCaibHAA BO3ZMOAKHOCTDH
OCYLUECTBUTD YKA3aHHYFO YITpO3y, €CAH Y JIMUA, NEPEAaBLUSro B3sATKY HIH NpeAMET KOMMCPUYECKOro
NoAKyna, MMeNHUCb OCHOBAHHA OMAcaThCsA OCYUIECTBACHHUA 3TOH yrpo3e! (Hanpumep, CaenoBarels,
3Had, 4YTO YTOJOBHOE ICNO TMOJUICKHT NPEKPALLEHHIO B CBA3W C OICYTCTBUEM B AEAHHH COCTaRa
TIPECTYIJICHHSA, YrpoxaeT OOBHHAEMOMY HanpaBUTh JeJI0 € OOBMHHTE/BHBIM 3aKIIOUCHHEM
MPOKYpPOpPY, a NOJYYHUB B3ATKY, AEJIO N0 MPEAYCMOTPEHHLIM 3aKOHOM OCHOBAHHAM MPCKPALLAeT).

Ecir B npolecce BBIMOraTenbeTBa BIATKM MO0 NpeaMeTa KOMMCPUECKOTO MOAKYNA
ANONKHOCTHOC JIMIIO, J'IM6O KO, BBIMOJHAKWES YUPABJICHHYECKUE (1)}’HKL[HH B YUPCKACHHH
COBEPWIMNO AciicTBUS (Oe3nelcTBiE), MOBNEKIUME CYWECTBEHHOE HapyuUIeHWEe TIpaB ¥ 33aKOHHAIX
MUHTEpeCcOoB pabOTHUKOB, COACAHHOEC TPH HAIMYMHKM K TOMY OCHOBAHHMH JOHOJIHUTENBHO
kBanupuuupyercs no cratee 285, 286 unn 201 YK PO.

Ecniu 3a coseplueHne ZOJDKHOCTHBIM  1HUOM  JAeHCTBHH (Oc3/eHCTBHE) HMYLIECTBO
MepeaaeTes. UMYIECTBEHHbIE 1Ipasa NPeAOCTARNAKOTCA. YCIYrH HMYLIECTBEIIHOMO XapakTepa
OKa3LIBAOICH e MYHO €My MO0 ero poaHKIM UM OJIM3KMM. A 3aBEAOMO APYIHM IMLAM, B TOM
YHC/e IOPHAMYCCKUM, W JOMKHOCTHOE JIMIO, €r0 POAHbIE MK OJHM3KKE 11e M3BJEKAIOT U3 JITOr0
HMYLUIECTBEHHYIO BBITOAY, COACAHHOE HE MOXET ObITh KBAIMQUUHPOBAHO KAK MOJYYEHHE B3ATKH
(Hanpumep, NPHHATHE PYKOBOAMTEIEM YUPCHKIACHUSA CIIOHCOPCKOH NOMOLWWM i odecreyeHus
JNEATCABHOCTH AGHHOTO YUPEXKAEHHWS 33 cOBepuienne uM AeiHcTBhi 1o cnyxbe¢ B monw3y nwL,
OK43aBUIMX TAKYIO nomollb). flpy HanMyYWW K TOMY OCHOBAaKUH ACHCTBUA JO/DKHOCTHOrO NMUA
MOIYT ObiTh KBANTMPUUNPOBAHLI KaK 3A0YMOTPeOICHUE NOMKHOCTHBIMH MOJHOMOYHAMM NHOO Kak
npesbileHHe JOMKHOCTHBIX TOJIHOMOYHH.

Ecnu nuuo, nepeaasliee MMyUIeCTBO, NPEAOCTABUBILEE HMYLIECTBEIIHBIE paBa, OKa3aslice
YCAYrM HMMYLIECTBEHHOIO XapakTepa 3a COBCPIICHHE  JIOJDKHOCTHBIM  JIMUOM  A€HCTBHM
(bezneiicteue) 110 cnyxkbe, 0CO311aBaN0, UYTO YKa3aHHhIC LUCHHOCTH HE NPEAHA3HAYEHBI ANs
HE3aKOHHOrQ 0DOTralleHHa AOMKHOCTIIONO Aula THO0 ero poAHBIX WITH GIU3KKUX, CONESHHOE UM HE
ofpazyeT COCTaB 1PeCTYIueNus, IIpelycMOTpeHHbIH cTatbei 291 nubo ctateeil 291.1 YK PO.

[Monyyenue NONKHOCTHBIM JIULLOM JIWGO JIMLIOM, BRINONHSAIOIWWM YNpaBneHYeckHe GyHKUNN

B YUpexXAeHHH, UEHHOCTeH 3a CORCplICHHE AcHcTBHI (Oe3neHcTBHE), KOTOPBIE BXOJAT B €ro
MOJTHOMOUHA AKGO KOTOPBIE OHO MOCAO COBEPWHTL C UCNONBL30OBAHUEM CNYKEOHOrO NMONOKEHU,
KBanMpuUHUpyeTCa, KAk NoJyyeHUe B3ATKH NHOO KOMMEpYeCKHH NOAKYN BHE 3aBHCHMOCTH OT
HaMepeItus COBEPUINTD yKazallibie neicTBrA (0e31eNCTRHC).
B Ttom cnyuae, ecaum ykalannoe MU0 IONYYWIIO 1HICHHOCTH 3@ COBEpPIUEHWE ACACTBHNA
(Oc3neiCTRUC), KOTOphIE B ACHCTBUTENIBHOCTH OHO HE MOXET OCYLWIECTBUTh BBHAY OTCYTCTBHA
cny)eOHBIX MONHOMOYMH ¥ HEBO3MOKHOCTH UCMONH30BaTh CROC CNyeOHOE NMONoXeHHe, TaKue
NeWCTBUA TpPH  HAIWYUH  YMBICIA HA TNPHOOPETEHME UEHHOCTEH KBANU(ULMPYETCS Kak
MOLIEHHHYECTRO, COBEPIIEHHOE IHUOM ¢ UCNOh30RAHUEM CBOETO CAYKEOHOrO NMONOKEHU.

Kak MOMCHHWYCCTBO KRANUPUIMPYIOTCS ACHCTBHS NHLA. NOJYYHBLIECTO UEHHOCTH AKOOLI

AN Tiepefadyd JOHKHOCTHOMY JIULY WM JIMILY, BBIMOMHAKOWEMY YylUpaBlieHYecKHe GYHKLHU B
yupexJieHHH, B KauyecTBe B3ATKH NHOO MpeaAMeTa KOMMCPUECKOro NoJIKYNa, OAHAKO 3aBEAOMO He
HAMepeBaBIlErocs HCNOJHATHL CBoe ol0ellaHue W O0paTHRIUETO 3TH IICHHOCTH B CBOKO NOIK3Y.
Brnagenen nepenaHupix eMy UEHHOCTeH B YKa3aHHBIX ClydasX HeCeT OTBETCTBEHHOCTh 34
MOKYIIEHHE HA Aauy B3ATKH MIIH KOMMEPYECKHI NOgKYN.
Ecnu nOoMmKHOCTHOE NHUO. BBIMOJIHSAKOINEE B YUPCHKIACHHH Oprau3aliMOHHO-pacnopaadTENbHbIC
MW aIMUHUCTPATURHO-XO3AHCTRCHHBIE (VHKIMU. 3aKTKOUWAO OT HMEHH COOTBETCTBYHOIIErO
YUPEKACHHA A0FOBOP, HA OCCHOBAHUK KOTOPOra NCPpEUNCIIUIO BBEPEHHBIE EMY CpeAcTBa B pasMepe,
3aBCAOMO [MMPEBLILNAIOMEM PBIHOYIIYHY CTOUMOCTL YKA3aNlbIX B JOrMOBOpPE TOBApOB, pa60'r HIH
YCNyr, MONYUHB 3a 3TO HE3AKOHHOE BO3ZHATpaXeHWE, TO COASAHHOE UM KBaNIM(PUUMpYeTcs No
COROKYTIHOCTH NpPeCcTYNNEeHUH XaK pacTpaTa BBEpeHHOro eMy umylluecTBa {cTatha 160 YK P®) u
KaK NONyYeHHNe B3ATKH (¢TaThs 290 YK P®d),



Ecnu ke npu ykasaHHBIX 00CTOATENbCTBAX CTOHMOCTL TOBapoB. PaboT MM yCnyr 3asbilieHa He
ObIna, COAETHHOE KBANH(DHLHMPYETCH KAK [10MYUYEHNE B3ATKU.

K uncny obs3arenbHbix  YCHOBAR OCBOOOXKACHHA OT YTONIOBHOH OTBCTCTBEHHOCTH 3a
COBEpLUEHHE NPECTYMIIEHHH, NpeaycMoTpeHtblX cratesMi 291, 291.1 n vacteio | unn vacTeio 2
ctaten 204 YK PO, B cuny nprMevanmid K yka3zadHbIM CTaTbsM OTHOCATCH A00pOBONLHOE
coODILEHNE NIOCTE COBEPLICHUA MPECTYMICINA O NaHe B3ATKH, IOCPEAHHYECTRE BO B3ATOUHHYECTBE
o KOMMCPHECKOM TOAKYNEC Oopratly. UMEIOHIEMY NpaBo BO.’SG)’)]HTB YroioBHOE AEN0, a TAKXKE
AKTUBHOE CLIOCOOCTBOBAHHE PACKPHITHIO U {MJIW) pacCNCAOBAHUIO NPECTYTIIECHUS.

Coo0lueHre (NUCBMEHHOE MM YCTHOC) O MPECTYMNIEHHW AOKHO  NPH3NHABATLCA
AOOPOBONBHBIM HE3aBUCUMO OT MOTHBOB, KOTOPBLIMH PYKOBOACTBOBAICA 3a1BUTEND. [1pH 3TOM He
MOXeT MPU3HABaTLCA AOOPOBOJILHLIM COOOLUCHHE, CACNAHHOE B CBA3M C TEM, YTO O Ja4€ B3ATKH,
MOCPCAHHYCCTBC BO B3ATOYHHUCCTBEC WM KOMMEPYECKOM NOAKYLIE CTAN0 H3BECTHO OpraHam
BIACTH.

AKTHBHOE CNOCOOCTBOBAHHE PACKPLITHIO U (MMW) pACCNEROBAHUIO MPECTYNAEHHA AOKHO
COCTOSITh B COBEPIIEHUH JNHULOM JEHCTBHIH, HANpaBiCHHBIX HA H300nM49eHuE MPUYACTHBIX K
COBEpPLICHHOMY MPECTYNICHHIO JIUL  (B3ATKORATCAA, B3ATKONOIYYATENA, TNOCPERHUKA, UL,
APUHABILAX WIW Mepeaaslux MpeaMeT KOMMEPUECKOTO MoJjikyna), 0OHapyXeHHe HMYUecTBa,
NEPENAHHOrO B KAYECTBE B3ATKH UM NPEAMETa KOMMEPUYCCKOro MOAKYMNa, | Ap.

[peametrom mpectynnenns, upeaycmorpenuoro crateeit 292 YK PO, aensercs
O(UUHMANTBHBIA AOKYMEHT. YAOCTOBEPAIOLUNH (PAKThl, BAEKYLINE HOPUINYECKHE NOCIECICTBHS B BRAE
NPCAOCTABICHHUS MIIM NUIIEHUS [PaB, BO3JNOMKEHMS HWIW  OCBOOOKIACHHA OT O00A3aHHOCTCH,
n3MeHenus 06vema npaB uroOa3ainocTed. K TakuM JOKYMEHTAM CllelyeT OTHOCHTB, B YaCTHOCTH,
JIMCTKK BPEMEHHON 11€TPYAOCIIOCOOHOCTH, CNPAaBKH O 3apabOTHOH TATC, MPOTOKOIbl KOMHCCHH
N0 OCYUIECTBAENIO 3aKY 110K, CBH/IETENILCTRA O PperHCTpallii aBTOMOOMAA.

[Toa BHeceHueM B OpHIIMANLHEIC JOKYMCHTEI 3aBC;IOMO JIOXKHbIX CBEACHHNA, HCTIPABNEHHA,
MCKAaXAIOWKUX JCHCTBHTENLHOE COACPKAHHMC YKA3aHHbIX JOKYMEHTOB, HEOO0XO0AMMO 1IOHHMAaTb
OTpaXXeHHE W (WNIN) 3aBEPEHUE 3ABEAOMO HE COOTBETCTBYIOWIMX NEHCTBUTENBHOCTH (AKTOB KaK B
yHe CYIWECTBYIOUX O(QUUUANBHBIX AOKYMEHTaX ([OAYWCTKA, AOMHUCKa K /Ap.), TAK U NYTEM
U3TOTOBJIEHHSI HOROTO JNOKYMCHTA, B TOM HWCHE € WCMOJIb30BAHKHEM OJIaHKA COOTBETCTBYHOILErO
JOKyMeHTa.

YBaxaembre Corpyannknu!

He npHHoCcHTE CROI0 Kaphepy # a0fpoe HMS B KePTBY CHIOMUEHYTHONH Bbiroge! lMoMuuTc
BIATKA - 310 UPECTYILICHHE, KOTOPOE NIPCCAeayeTcs 1o 3akony!

3aMecTHTENb AUPEKTOpA NO (f:? ——a
ofunm Bonpocam Ilemnens HO.KO.

CncunanucT no kaapam bywkosckas A.A.



